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See Reuters, Unruly JetBlue Pilot Charged with Interfering with the Flight (May 1, 2012, 10:00 AM),
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http://www.reuters.com/article/2012/04/13/uk-usa-jetblue-idUSLNE83C01E20120413. The air carrier was forced to issue refunds to passengers
for the inconvenience caused by the pilot’s disruptive behaviour. See Los Angeles Times, JetBlue to Issue Refunds, Vouchers after Pilot’s
Erratic Episode (May 1, 2012, 10:00 AM), http://articles.latimes.com/2012/mar/28/news/la-trb-jetblue-pilot-meltdown-20120328. Similarly,

earlier in March 2012, a flight attendant also behaved erratically causing significant disruption to passengers on an American Airlines flight from
Dallas-Fort Worth to Chicago. See Chicago Tribune, American Attendant Disrupts Flight to Chicago (May 1, 2012, 10:00 AM),
http://articles.chicagotribune.com/2012-03-09/news/chi-american-airlines-flight-attendant-disrupts-flight-en-route-to-chicago-0120309_1_flight-

attendant-plane-startling-passengers

"*See Airbus, Delivering the Future: Global Market Forecast 2011-2030 (May 1, 2012, 10:00 AM),
http://www.airbus.com/company/market/forecast/.

VI=Y=o & dulidl AVSECP/20 ghshall oyl ehyd i jla) *°

See William Mann, All the (Air) Rage: Legal Implications Surrounding Airline and Government Bans on

Unruly Passengers in the Sky 861, 65 J.A.L.C. (2000) [hereinafter Mann].
See Sami Shubber, Jurisdiction over Crimes on Board Aircraft (1973) at 237 [hereinafter Shubber].

Al

See Peter Reiss, The Disruptive Passenger: Social Inconvenience of Potential Catastrophy? 24, 24 IFALPA International Quarterly Review
(1997) at 24 [hereinafter Peter Reiss

AVSECP/20-WP/21— okl (el elpd oy sl

See Wall Street Journal, Cracking Down on Crime in the Skies (May 1, 2012, 10:00 AM),
http://online.wsj.com/article/SB10001424052970204778604577239411606291588.html

Angela Dahlberg, Air Rage: The Underestimated Safety Risk (2001) at 47 [hereinafter Dahlberg].

AR

Similarly, the majority of ICAO Member States have yet to establish a reporting system to register these types of incidents. See Jiefang a

Huang, ICAO Study Group Examines the Legal Issues Related to Unruly Airline Passengers 1, 18 56 ICAO Journal (2001) [hereinafter Huang].

See Dahlberg, supra note 20 o



£ Gyl A4-4

oaby Slama¥) Glays (il Jlaag CFEIAN QI §ypaie sy Al e pilially TALAS Gl il
(gaall & LLEY) g el e 8 Ja S AIS Alia dgag prey ¢ aine JS0 plal) s delse
GeY) iy ppllall ailay QU Aliall Alally (olplal) e Casdlly cclilall e e Gaually jeasd) cagylay
SV YT ALY eda 8 gsall il eagly M) JAIA) gl sgieg ¢ il Canlidl e cagpaills cAgdas)
O 3y sLalial)

Al Gl sl Aanls Ay Jola alag) Caxis GBI e i I Y Slaa) o2 o) JA oSy
spede BT 8 ot of S () e T ol e caym Y a8l Al daa of 8 Jlaa Yy A
Sl e e A0yl cHlallaall als oLl D) i) el 13gls L )

sk Ailis) —v

SPOUL sSsh 8 die anlad ¥osad aleshy paine AL Y e (pstie <hlE N ATY Lo

S oSk A8 i STV ATY i VE oSGl A8 e Al VT Gy ulashall ainall Ailgs g

il iy s Gl sl e lgle Bacaall 305l oSial) aal aaf sl ) Ol Vs Y48 jaeng £ dal)
T e

cilal) y-v
scldl Ayl ol s Galll diide clbie o gai saaial dphsll ouldl of ) Dk

& I angl) e 8 st Y sSsk LA s e a8 (bl e e ASHaN Shally palaidy)
5 5Ssh A8 jasa o Olaall g " clilall e e 2S5l 2hall ol slalid) e il sl

See Lise Anglin, Paula Neves, Norman Giesbrecht, and Marianne Kobus-Matthews, Alcohol-Related Air Rage: From Damage Control to "

Primary Prevention 283, 292 23 The Journal of Primary Prevention (2003).

See Margaret P. Fogg, Air Rage: Is it a Global Problem? What Proactive Measures Can be Taken to Reduce Air Rage, and Whether the
Tokyo Convention Should be Amended to Ensure Prosecution of Air Rage Offenders? 512, 533 7 ILSA J. Int’l & Comp. L. (2000)

Yo

(9) Y-Y—0 Z LN AVSECP/20 (ykal) (pel el o6 il
ICAO, C-WP/11066

See Gerald F. FitzGerald, Offences and Certain Other Acts Committed on Board Aircraft: The Tokyo
Convention of 1963 191 2 Can. Y. B. Int’l L. (1964) [hereinafter FitzGerald I].

See ICAO Doc. 8565-LC/152-1, Vol. 1 at XIV [hereinafter Tokyo Diplomatic Conference Minutes]. To have an idea of what the air

transport environment was at the time, it is worth recalling that the year prior to the adoption of the Tokyo Convention air carriers transported
only 123 million passengers — 11% more than in 1961. See ICAO News Release, 28 December 1962 cited in Gerald F. FitzGerald, The
Development of International Rules Concerning Offences and Certain Other acts Committed on Board Aircraft 230,233 1 Can Y. B. Int’l L.
(1963) [hereinafter FitzGerald I1]. Almost 50 years later the air transport market is substantially different. By 2014, airlines will carry 3.3 billion
passengers per year. See IATA, Industry Expects 800 Million More Travellers by 2014 — China Biggest Contributor (May 1, 2012, 10:00 AM),
http://www.iata.org/pressroom/pr/Pages/2011-02-14-02.aspx

Y4

Yv

These countries were: China, Congo, Federal Republic of Germany, Guatemala, Holy See, Indonesia, Italy, Japan, Liberia, Panama,
Philippines, Republic of the Upper Volta, Sweden, United Kingdom, United States and Yugoslavia. See Tokyo Diplomatic Conference, supra
note 28, at XVI.

To date, 185 States are parties to the Tokyo Convention. See ICAO, Convention on Offences and Certain Other Acts Committed on Board

Aircraft (May 1, 2012, 10:00 AM), http://www2.icao.int/en/leb/List%200f%20Parties/Tokyo_en.pdf .
I3

See FitzGerald 11, supra note 28, at 232. See Also Tokyo Diplomatic Conference Minutes, supra note 28, at 227.
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See Jacques de Watteville, La Piraterie Aérienne (1978) at 83.
See Juan J. Lopez Gutierrez, Should the Tokyo Convention of 1963 be Ratified? 1,4 31 J.A.L.C. (1965) [hereinafter Gutierrez].

See Robert P. Boyle and Roy Pulsifer, The Tokyo Convention on Offences and Certain Other Acts Committed on Board Aircraft 305, 328 v

301J. A.L.C. (1964) [hereinafter Boyle and Pulsifer].

Yo

See Michael Milde, The International Fight against Terrorism in the Air (3 June 1993) (unpublished, on file with the author). The
preparatory work that led to the adoption of the Tokyo Convention had mainly focused on issues relating to the legal status of the aircraft. It was
only in 1962, the year prior to the Tokyo Diplomatic Conference, that the United States and Venezuela jointly tabled a proposal to make specific

reference to aircraft hijacking. Under this proposal, the State of first landing should facilitate the restoring of the aircraft and should also permit
that the aircraft, crew, and passengers continue with their journey. By codifying customary international law, this later came to be Art. 11 of
Tokyo Convention. See Edward McWhinney, Aerial Piracy and International Terrorism: The Illegal Diversion of Aircraft and Idnternational Law
(2" Ed. 1987) at 36.

See Tokyo Convention, supra note 7, art. 1 (a) & (b). See also Sofia Michaelides, Unruly Passenger Behaviour and the Tokyo Convention
38,40 6 Cov. L. J. (2001) [hereinafter Michaelides].

See Jacob M. Denaro, In-Flight Crimes, The Tokyo Convention, and Federal Judicial Jurisdiction 171, 172 35 J.A.L.C. (1969) ”
[hereinafter Denaro].

Tokyo Convention, supra note 7, art. 1, paragraph 3. ™

See Boyle and Pulsifer, supra note 34, at 330. See ICAO Doc. 7364, Convention on Damage Caused by Foreign Aircraft to Third Parties
on the Surface [hereinafter Rome Convention].

See FitzGerald I, supra note 27, at 194. Violations of “air regulations” may involve serious and less serious offences. Some “air &
regulations” applicable to passengers could be serious in that violations pose a hazard to aircraft safety (i.e. prohibition to smoke in aircraft
lavatories or to tamper with a smoke detector, and prohibition to use an electronic portable device (EPD)). Other violations may be of a less
serious nature, for that they may not pose a threat to the safety of the aircraft, but perhaps may endanger the safety of the passenger concerned.
These could include not using seatbelts or not remaining seated in periods of turbulence when the aircraft commander so instructs. Email from
Siew Huay Tan, Director Legal Services, Civil Aviation Authority of Singapore (May 5, 2012) (on file with the author) [hereinafter Siew Huay
Tan].
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See Nancy Douglas Joyner, Aerial Hijacking as an International Crime (1974) at 137 [hereinafter Douglas Joyner].
Y oajall oF salall ¢Sk ddla )
£ 3alal) (A8l s
Arnold W. Knauth, The Aircraft Commander in International Law 156, 157 14 J.A.L.C. (1947) [hereinafter Knauth].
LY gl oV alal) ¢S,k Al Y
See FitzGerald II, supra note 28, at 243.
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